TURCAN CONNELL |

SOLICITORS AND ASSET MANAGERS

Briefing Note

Repairing Standard 200/

The Housing (Scotland) Act 2006 (“‘the Act”) was passed by the Scottish Parliament in
January 2006. The Act is being implemented gradually. It is already in force in respect of

some matters such as adaptations for tenants with disabilities (Sections 52 and 53 of the
Act).

Those parts of the Act which deal with The Repairing Standard and The Private Rented
Housing Panel came into force on 3rd September 2007. All landlords of private
residential property and agents who deal with the letting of residential property need to
be aware of these provisions.

The Repairing Standard

All houses let for human habitation must comply with the Repairing Standard with few
exceptions. The exceptions include:

e houses let under a Scottish Secure Tenancy or Short Scottish Secure Tenancy

e ahouse on land comprised in an agricultural tenancy under the Agricultural Holdings
(Scotland) Act 1991, a Short Limited Duration Tenancy and/or a Limited Duration
Tenancy and which is occupied by the tenant of that lease

e houses on crofts

e houses on land to which the Small Landholders (Scotland) Acts apply.

As the Repairing Standard applies to properties which are let, houses occupied by third
parties under a licence to occupy where no rent passes and, accordingly, no tenancy is
created, are not subject to the Repairing Standard. However, a house occupied by a
person in terms of their employment is specifically included within the Repairing Standard
duties.



The Repairing Standard is met if:-

e the house is wind and watertight and in all other respects reasonably fit for human
habitation. In connection with determining this, regard is to be had to the extent (if
any) to which the house, by reason of disrepair or sanitary defects, falls short of the
provisions of any building regulations;

e the structure and exterior (including drains, gutters and external pipes) of the
house are in a reasonable state of repair and in proper working order. When
determining if the house meets this standard, regard is to be had to the age,
character and prospective life of the house and the locality in which it is situated;

e the installations in the house for the supply of water, gas and electricity and for
sanitation, space heating and heating water are in a reasonable state of repair and in
proper working order. Landlords should note that the reference to installations
includes installations outwith the house which directly or indirectly serve the house
and which the owner is responsible for maintaining (solely or in common with
others) by virtue of ownership, any condition in their title or otherwise;

e any fixtures, fittings and appliances provided by the landlord are in a reasonable
state of repair and in proper working order;

e any furnishings provided by the landlord are capable of being used safely for the
purpose for which they are designed; and

e the house has satisfactory provision for detecting fires and for giving warning in the
event of fire or suspected fire. In determining whether a house meets this standard
in relation to warning for fire or suspected fire regard is to be had to building
regulations and guidance issued by the Scottish Ministers. The statutory guidance
which has been issued states that:-

(i) the landlord should ensure that smoke alarms are regularly maintained in
accordance with manufacturer’s instructions;

(i) the number and position of alarms is to be determined by the size and layout
of the house; normally there should be at least one smoke alarm on each
floor:

(i) if there is more than one alarm these should be interlinked;

(iv) smoke alarms installed from 3™ September 2007 onwards must be mains
powered; this includes replacement alarms;

(v) existing alarms may be battery powered although it is best practice to have
mains powered ones;

(vi) if any house has more stringent requirements (e.g. for a House in Multiple
Occupation), the Repairing Standard will only be met regarding provision of
smoke alarms if the more stringent criteria are met;



(vii) alarms should be installed in accordance with the recommendations contained
in the relevant British Standards on design of fire detection installations for
dwellings;

(viii) landlords should be aware that fitting a mains wired smoke alarm may require
building warrant.

The landlord’s duty is to ensure that the house to be let meets the Repairing Standard at
the commencement of the tenancy and at all times during the tenancy. In this regard, the
landlord must inspect the house before the tenancy starts for the purpose of identifying
any works which need to be carried out to ensure that the house to be let meets the
Repairing Standard. The landlord must notify the tenant of any such work. A landlord
must make good any damage caused by carrying out work required to ensure the house
meets the Repairing Standard.

The landlord’s duty to ensure the house meets the Repairing Standard throughout the
tenancy only applies where the tenant notifies the landlord, or the landlord otherwise
becomes aware, of work requiring to be carried out. The landlord must complete the
work required within a reasonable time of being notified of it by the tenant or of
otherwise becoming aware of the requirement for the work.



